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®esnepanbHas cnyxba
roCyAapCTBEHHOW perncrpauum,
Kagactpa n kaptorpadum

IIpaBoBble acNEeKTHI 3AIUTHI MPAB U HHTEPECOB I'PAKIAH, MPU3HAHHBIX
Cy/IOM HeJleecnoCOOHBIMU WM OTPAHUYEHHO /1eeCOCOOHBIMH

CoBeplilieHHOJIETHIE HEIEECIOCOOHbIE TpakJaHe - 3TO crhenudpudeckas
KAaTeropusi TpakJaH, KakK IMPaBUJIO, BCE SBIIAIOTCS MHBAJIUAAMH, CTPAAAIOLIUMHU
MICUXWYECKUMHU paccTpoiicTBamMu. [I0 cBOEMy COCTOSIHUIO 3J0POBbSI OHU HE MOTYT
CaMOCTOSITEJIbHO OCYIIECTBIISAITh M 3alllMIATh CBOU MpaBa U HHTEPECHL. Takux
rpakKJaaH JIETKO OOMaHyTh W JIUIIUTh UX CAMOIrO LIEHHOTO MMYIIECTBA — KUJIBSL.
HeneecriocoOHbIE Tpak/laHe MOTYT UMETh B COOCTBEHHOCTH U BJIAJETh >KUJIBIMU
JIOMaMH, KBapTHPAMH, YACThIO KWJIOTO JOMAa WJIM KBAapTUPBI, a TAKKE KOMHATOW,
OTHOCSILIMMUCS K HEIBU)KMMOMY UMYILECTBY.

[To oO0memMy mnpaBmwily CIOCOOHOCTh Tpa)XKJaHWHA CBOMMHU JICHCTBUSIMU
npuoOpeTaTh M OCYLIECTBIATh Tpa)KJAaHCKUE TMpaBa, CcoO3/aBaTh M ce0s
rpakJIaHCKHE OOS3aHHOCTH M HUCHOJHATh UX (Tpa)kJaHCKash JAeeCrOCOOHOCTD)
BO3HHMKAET B MOJHOM OOBEME C HACTYIUICHMEM BOCEMHAIUATHUIIETHETO BO3pacTa
(ct. 21 I'paxknanckoro kojekca PO (nanee — 'K PD).

['paxxnanuH, KOTOPBIA BCJIEACTBUE MCUXUYECKOTO PACCTPOMCTBA HE MOXKET
MOHUMATh 3HAUYEHHUSI CBOMX JIEUCTBUIA WM PYKOBOJUTH UMH, MOKET OBbITh IPU3HAH
CYJIOM HENIEECIOCOOHBIM, HaJl HUM YCTAHABIMBAETCS ONEKA, OT €r0 UMEHU CICIIKU
coBepmaer omnekyH (cr. 29 'K P®). I'paxnanuH, KOTOpBIA BCJIEICTBHUE
37I0yHOTpEeOJIeHUS! CIUPTHBIMU HAlMTKaMUd WJIM HAPKOTHUECKUM CpPEICTBAMU
CTaBUT CBOIO CEMbI0 B TSDKEJIOE MaTepualbHOE IOJOXKEHUE, MOXKET ObITh
OTPaHHUYEH CYIOM B JI€ECIIOCOOHOCTH B MOPSJKE, YCTAHOBJIEHHOM IPa)IaHCKUM
poLeccyalbHbIM 3aKOHOJATEIBCTBOM, Haj HUM YCTaHaBJINBAETCS
MONEYNUTENLCTBO, OH BIIPAaBE CAMOCTOSTENBHO COBEpPLIATH TOJIBKO MEJIKUE
OBITOBBIC CIIETKH, OCTalIbHbIC — C corjiacus noneuntens (ct. 30 'K PO).

@®enepanbHbiM 3aKOHOM «O0 omneke u momneuutenscTBe» Ne 48-D3 ot
24.04.2008 BBEIEHBI MOJOKEHUS, HAITPABJICHHBIEC HA 3aIUTY UHTEPECOB IPaXkJaH,
MPU3HAHHBIX CYJOM OTPAaHMYEHHO JEECHOCOOHBIMM HJIM HEAEECHOCOOHBIMH, a
MMEHHO BBEJIEHBI OCOOEHHOCTH pACHOPSHKEHHUS] HEIBMXKMMBIM HMMYLIECTBOM,
KOTOpOE€ MPUHAICKUT JaHHbIM JuUaM. HeaBwknMoe HMYLIECTBO, UM
IPUHAJIEKALIEE, MOKET OTUYKJIAThCA B CIEAYIOMIMX UCKIIFOUUTEIBHBIX CIydasx:

1) npunyauTensHOro 0OpalleHus B3bICKAHUS MO OCHOBAHUSAM U B MOPAJIKE,
KOTOpBIE YCTAHOBJICHBI (pe/lepalibHbIM 3aKOHOM, B TOM 4YHCIIE€ IpU OOpallleHuu
B3BbICKaHUS Ha IIPEIMET 3aJI0T'a;

2) OTUYXJIEHHS [0 JOTOBOPY PEHTHI, €CIU TAKOW JOTOBOP COBEPIIAETCS K
BBIT0JI€ YKa3aHHBIX TPAXK/IaH;

3) oTUyXJIEHHsI MO JOTOBOPY MEHBI, €CJIM TAaKOW JOTOBOpP COBEPIIAETCS K
BBITO/IE YKa3aHHbIX JIULL;



4) OTYYXKIEHHS >KUIIOTO JO0Ma, KBAPTHUPBI, YaCTH KHUJOTO JIOMAa WJIHU
KBapTUPBI, MPUHAMJICKAIIMX YKAa3aHHBIM JIMIIAM, IpPU IEPEMEHE HUMHU MECTa
KUTEIbCTBA;

5) OTUyXACHUS HEABUKUMOIO HMMYIIECTBA B HCKIIOUUTENBHBIX CIIydasx
(HEOOXOAMMOCTh OIIAThl JOPOTOCTOSIIEr0 JICYEHUST U JPYroe), €Ciaud 3STOro
TpeOyIOT UHTEPECHl YKa3aHHBIX JIUII.

Kpome TOro, rocyaapcTBoM yCTaHOBJIEHA JONOJIHUTENbHAS TapaHTUs
YJICHOB CEMbH COOCTBEHHMKA HUJIOTO MOMEIIEHHU S, HaXOAAIIMUXCS MO/ ONEKOW UITH
MONEYUTEICTBOM 3aKIIFOYAOIIASACS B TOM, YTO OTUYKJICHHUE KUIIOTO MTOMEIIEHHUS,
B KOTOPOM OHHM MPOXKHBAIOT, JOIYCKAaeTCAd C COIrJacusi OpraHa oONEKH U
MONEYUTENBCTBA, €CIM IPU 3TOM 3aTParuBarOTCA WX MpaBa WIM OXPaHsSEMbIC
3aKOHOM uHTepecH (1. 4 ctT. 292 'K PD).

Becomyio ponp B 3ammTe HWMYIIECTBEHHBIX TIPaB  HEIEECIIOCOOHBIX
3aKOHOAATENh  OTBOAUT  OpraHaMm, OCYIIECTBISIONIUM  TOCYJapCTBEHHYIO
pErucTpaIuio npas.

Tak, cormacHo 4. 1. cT. 9 ®enepanbHoro 3akona ot 13.07.2015 Ne 218-D3
"O rocymapCTBEHHOW perucTpaluy HEABMXKUMOCTH" (Janee — 3akoH), B peecTp
MpaB Ha HEJBWXXUMOCTh BHOCSITCSI CBEJCHUS O MpaBax, 00 OrpaHUYEHUSIX MPaB U
OOpeMEHEHUsIX  OOBEKTOB  HEIBIKUMOCTH, O CIEJIKax ¢  OOBeKTaMHu
HEJIBH>)KMMOCTH, €CIIM TaKUE€ CHEJKU MOJJIEkKAT rOCyAapCTBEHHON PETUCTpPAllUH B
COOTBETCTBUM C (peiepajbHBIM 3aKOHOM, a TaKXKe JIOMOJHUTEIbHBIE CBEICHUS,
BHECEHHE KOTOPBIX B PEECTp MpaB Ha HEJABUKMMOCTh HE BJIECUET 3a CO0O0 mepexo/,
IpeKpalieHre, OrpaHuyYeHuUs IpaB U 0OpeMeHeHUEe O0BEKTOB HEJIBUYKUMOCTH.

Yacte 3 TOH € CTaTbU OMNPEAECIISIET, YTO B KAUECTBE JOMOJHHUTEIbHBIX
CBEJICHHII B pEECTp IMpaB Ha HEJIBH>KUMOCTb BHOCATCS CBEIACHUS O MPU3HAHUU
MpaBo00JIaIaTelisi HeIEECIIOCOOHBIM, OTPAHUYECHHO JIEECTIOCOOHBIM.

Cormacho  TtpeboBanmtro 4. 12 cr. 32 3akoHa, B MOpsSAKE
MEKBEJOMCTBEHHOTO MH(OPMAIIMOHHOTO B3aUMOJIEUCTBUS CYJ B CPOK He OoJiee
YeM TpU pabouMXx JHS CO JIHS BCTYIUICHUS B CHUJIY CYJ€OHOIO aKTa HampaBiisieT B
OpraH pEerucTpalvy MpaB KOMUIO BCTYMUBIIETO B 3aKOHHYIO CHITY Cy/lIeOHOro akTa
O MPU3HAHUM TPaKJIaHWHA OTPAHUYECHHBIM B JI€ECTIOCOOHOCTU WJIM MPU3HAHHBIM
HE/IEE€CIIOCOOHBIM.

B cootBetrcTBUHM € 4 4. cT. 38 3aKOHA MPU HAJIMYWU Yy OpraHa PErucTpaluu
paB CBEJEHUW O TMPU3HAHUM TPaKIaH HEIEeCIOCOOHBIMU WM OTrPAaHUYEHHO
JIEECIIOCOOHBIMH 3amKuCcH 00 TOM BHOCSTCS B ENMHBINA roCyIapCTBEHHBIN peecTp
HeaBxkuMocTH (nanee - EI'PH) B cpok He Oosee Tpex pabouux JHEH ¢ MOMEHTa
MOCTYIUICHUSI ~ YKa3aHHBIX CBEACHUW B  TOPSAKE  MEXKBEIOMCTBEHHOIO
UH(OPMAITMOHHOTO B3aUMOJICHCTBUS.

C yueToM HU3J10KEHHBIX MOJIOKEHUN 3aKOHA OPraH PerucTpalvu mpaB BEJAET
y4eT CBEJICHUM 00 yKa3aHHBIX JINI[aX.

CeeneHuss O TIpU3HAHUM TIpaBOOOJIAaTeNs  HEJASECIIOCOOHBIM  WJIU
OTPAHUYEHHO J€eCIOCOOHBIM BBIAAIOTCS JIMIIAM, yKa3aHHbBIM B 4. 13. cT. 62
3akoHa, B Buje Beimucku u3 EIPII.

Cnenku, CBsI3aHHBIE C PACIOPSKEHUEM HEJBM)KMMBIM HMYIIIECTBOM Ha
YCJIOBUSIX OIEKH, a TAKXKE CHEIKUA MO OTUYXIECHUIO HEIBUKUMOIO MMYIIECTBA,
MPUHAJJICKAIIETO HECOBEPIICHHOJETHEMY TpaXJaHUHY WIM TPAXKIAHHUHY,



MPU3HAHHOMY  OTPAaHUYEHHO  JEECIOCOOHBIM, TMOJJIEKAT  HOTAPHAITBHOMY
yA0CTOBEpeHUIO (4. 2 cT. 54 3akoHa)

JIJtst 3amUTHl TIpaB M 3aKOHHBIX TPAB HENNEECIIOCOOHBIX WM OTPAHUYCHHO
JIEECIIOCOOHBIX, Ha TOCYIaPCTBEHHYIO PETUCTPAIUIO, TIOMUMO MPETyCMOTPEHHBIX
3aKOHOJIATEILCTBOM O TOCYIAapCTBEHHON pErUCTpallid TIpaB HAa HEIBIKAMOE
UMYIIECTBO W CIEIOK C HUM JOKYMEHTOB, HEOOXOAWMBIX Ui €€ IMPOBEICHUS,
MPEJCTaBISIFOTCS  TOKYMEHTBHI, TIOATBEPXKIAIONINE TOJTHOMOYHSI  3aKOHHBIX
IpeICTaBUTENICH HeJeecTOCOOHBIX UM OTPaHUYCHHO JIeeCTIOCOOHBIX; pa3pelIeHne
(cormacue) opraHa ONEKH W TIONEYUTENBCTBA, €CIH OTUYKIAEMOE IKHIIOC
MIOMEIIIEHUE HAXOAWTCSA B COOCTBEHHOCTH OTPAaHUYCHHO JEeCIOCOOHBIX HITH
HEICECIIOCOOHBIX JIUI]; MHUCHMEHHOE COTJacHe IOMEUUTEINsA, €CIU IPOJIaBIIOM
(mpaBooOMamaTeieM) WM TIOKyINaTeleM SBJSICTCS JIMIO, OTPAaHUYEHHOE B
7eeciocOOHOCTH; pa3pelleHre OpraHa ONEKW U TOMEYUTENTbCTBA HaA Jady
MOTICUUTEIISIMA ~ COTJIACHSI TpaKAaHaMm, NPHU3HAHHBIM CyJOM OTPaHUYEHHO
JIEECIIOCOOHBIMH, Ha PacHopsDKEHHE UMYIIECTBOM; pa3pelicHrue OpraHa ONEKH U
MOTICUUTENILCTBA ISl TMOJY4YEHWs  pa3pelieHus Ha OTKa3 OT IIpaBa

PEUMYILECTBEHHOU MOKYTIKH, KOrja COCOOCTBEHHUKOM ABIIAETCA
HEJICECIIOCOOHBI WJIM OTPaHUYEHHO JIEECIOCOOHBIM TIpaXIaHWH, W JpyrHe
JIOKYMEHTBI.

Crnenyetr OTMETUTh, UTO 0€3 MPEIBApUTEIHLHOTO Pa3pEeIICHUs OpraHa ONeKH
U TIOTICUUTENILCTBA ONIEKYH HE BIIPABE COBEPIIATH, a TOTICYUTEIIb HE BIPABE J1aBaTh
COTJIACHE HA COBEPIICHUE CHAEJIOK IO CIa4€ MMYLIECTBA MOJONEYHOTO B HAEM, B
apeHjy, B 0e3B03Me3HOE MOJB30BAHKUE WIH B 3aJI0T, IO OTUY>KJICHUIO UMYIIIECTBA
MOJIONIEYHOr0 (B TOM YHCIIE MO OOMEHY WJIM JapeHHUI0), COBEPIICHHE CHACIIOK,
BJIEKYIIMX 32 COOOW OTKa3 OT MPUHAJICKANIUX IMOJONEYHOMY IpaB, pas3liell ero
MMYILIECTBA WU BBIJIET U3 HETO JOJIEH, U HAa COBEPUIEHUE JIIOOBIX APYTUX CHEIOK,
BJICKYIIIUX 32 COOOM YMEHBIIIEHHE CTOMMOCTH UMYIIIECTBA MOJOTEYHOTO.

[IpenBapurenbHOE pa3pelieHrne opraHa OneKku 1 MorneunTeNIbCcTBa TpeOyeTcs
TaKKe BO BCEX MHBIX CIydyasX, €CJIU JCUCTBUS ONMEKyHa WJIA MOMEYUTENsT MOTYT
MOBJIEYb 32 COOOM yMEHBIIEHUE CTOMMOCTUA UMYIIECTBA TojaomneyHoro (ct. 21 @3
«O0 oreke 1 MONeYUuTETHLCTBEY).

Takum 00pazoM, UMYIIIECTBEHHBIE MPaBa HEJAEECIOCOOHBIX TPAXKIaH UMEIOT
CEpPBhE3HBIE 3aKOHOJIATENIPHO 3aKPEIVICHHBIE TO3ULMK U MO3BOJISIIOT MAaKCUMAIbHO
UCKIIIOUUTDH CITydad HEMPaBOMEPHOTO PACHOPSIKEHUS HEJBHKUMBIM UMYIIIECTBOM
MIOJIOIIEYHOTO.

ABTOp: CrnenuajucT 0T/AE/]a perucTpannu apecToB Ynpasienusi Pocpeecrpa
no Boarorpaackoii odsaactu Enena Jlammuianna

[Ipecc-cnyx6a Ynpasnenus Pocpeectpa no Bonrorpaackoi odnactu.
[TomomHuk pykoBoauTens Ynpasinenus Pocpeectpa no Bonrorpaackoit obnacrtu,
EBrenns ®engmosa.
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